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2. Opén
INPUOBPETEHUE U O®OPMJIEHUE HACJIEJICTBA
AHHOI%CZL;M}Z.‘ B cmamve packKkpslearomcs CyuwHoOCmosv uHcmumyma npuHAaAmusl
HaCJzedcmea, a makoice OCHOB6Hble meopenmudecKue n00X00bl K NOHUMAHUIO
npasa Ha NpuHamue Hacieocmed. Aemopom 0emanbHO pacCMampuearomcs
cnocoowl NPUHAMUA Hacreocmea 6 Hepa3pbl6H01:Z CeA3U C CO@peMeHHOIZ
HOMAapUaibHoUu u cyoebnou npakmukou. Takoce paccmompenvl OCHOBHbLE
npaeoevle AcCnexKnibvl NPUHAMUA Hacneocmea u Od)OpM]leHu}l HACIe0CMBEHHbIX
npae. 0603Ha1{€Hbl np06ﬂ€]l/lbl, umerouiuec 6 3aKOH00am€]lbcm€€,
npaeonpuMeHumeﬂbHoﬁ Oeﬂmeﬂbnocmu, a makoce 6 oesmenbHocmu
HOMapuycos.
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ACQUISITION AND REGISTRATION OF INHERITANCE

Abstract: The article reveals the essence of the institution of inheritance
acceptance, as well as the main theoretical approaches to understanding the
right to accept inheritance. The author examines in detail the ways of accepting
inheritance in inseparable connection with modern notary and judicial practice.

The main legal aspects of inheritance acceptance and registration of inheritance
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rights are also considered. The problems existing in legislation, law
enforcement activities, as well as in the activities of notaries are identified.
Keywords: inheritance law, acceptance of inheritance, acquisition of
inheritance, testator, heir.

HacnencrBenHoe npaBo SBISETCS OJHHUM W3 JAPEBHEHINNX HAIPaBICHUU
UMBWINCTUYECKOW HAyKH, KOTOPOE Ha NPOTSHKEHUU [JIONTHX CTOJIETHM
HEYCTAHHO PAa3BUBACTCSA U MEHSETCA B 3aBUCUMOCTH HE TOJIBKO OT BPEMEHU U
MECTa, HO M BBUAY NEPUOJUYECKOTO COBEPIICHCTBOBAHHUS W CMEHSEMOCTH
MOJIMTUYECKH - MPABOBBIX MapaaurM rocynapcts. [lonobHbie, 00yClIOBICHHBIE
HMCTOPUYECKOW MEPUOAUYHOCTBIO HM3MEHEHUHM B TOCYJAPCTBEHHOM CTpOE,
3atpoHysii U Poccuro, mocne mnepexoga ¢ KOMMYHUCTHYECKUX PEIBC, HA
neMmokparnueckue. [locie npunstus B 1993 romy Koncrtutynum Poccuiickoi
denepanyu, Halla CTpaHa MPOBO3IJIACHIIA TEPEXO] K PHIHOYHOM 3KOHOMHUKE,
yTBEpAUJa B CTaTh€ 35 CO3MaHUE HACTOSIIIETO OXPAHAEMOr0 TOCYIapCTBOM
WHCTUTYTa  4YacCTHOM  COOCTBEHHOCTM W  TapaHTUPOBAHHOCTU  IIpaBa
HacienoBanus. Takum oOpa3om, HaceneHue Poccuiickoit denepanuu mMoayyusio
BO3MOYKHOCTh 3apa0aThiBaHUsI U HAKOIUICHUS MMYIIECTBA, C OCO3HAHUEM TOTO,
YTO FOCYAAPCTBO OXPAHSIET UX UMYILECTBEHHBIE MMPABa U MO3BOJISIET EPEAABATH
CBOE€ HAKOIUIEHHOE UMYILECTBO CIEIYIOMIEMY ITOKOJIECHUIO.

OIHO3HAYHO, JONTHI MyTh PAa3BUTHUSI HACJIECACTBEHHOTO MPaBa HE TOJIBKO
B paMKax MHUPOBOW HCTOpUM, HO U uUCTOpuH Poccum mo3BONSET CEeromHs
KOHCTaTUpOBaTh (haKT TOTO, YTO 3aKOHOJATEIHCTBO B YACTHU MPHOOPETCHUS U
odopMIICHUSI HACIIEJCTBAa MPOJIBUHYJIOCH MaJIeKO BIEpE], MO CPaBHEHHUIO C
MPOUUIBIMU TOJAAMH, B CPAaBHEHHUHM C NEPUOAOM COBETCKOTO IpaBa U SBISET
CerojiHsi coOoi OoJjiee MPaBWIBHYI) CHUCTEMY HOPM, OJIHAKO JI0 CHX TOp
HEPa3pEIICHHBIMU OCTAIOTCS MHOTHE MPOOJIEMbI, KOTOPbIE YACTUYHO HIYT U3
MPOUIOr0 IPAaBOBOTO OIBITA M B HACTOSIIEE BpPEMS HE HAIUIM CBOETO
HOpPMAaTUBHOTO oTpaxkeHus. CylecTBYIOT MPOOJIeMbl CyJAeOHOTO pa3perieHus

KOH(DJIMKTOB M TPAKTUYECKON pealn3aui TPUOOpeTeHUsT W 0hOPMIICHUS
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HACJIEICTBA B CHOPHBIX MOMEHTaX, TaK U TEOPETUYECKHE MPOOJIEMbI, BBUIY
TOr0, YTO B HAyYHBIX Kpyrax celyac BEIYTCS JHCKYCCUM M HE HMEETCA
JIOTMAaTUYECKOTr0 pa3pelieHus MHOTUX MpOoOJIeM.

Takum oOpa3oM, MpaBOBbIE OCHOBBI HACIIEJICTBEHHBIX OTHOLIECHUMN
OpONUIM  KpaiHe JOJATUA W HECTaOMIBHBIM TyTh pPa3BUTHUS, CaMble
MBUJIM30BAHHBIC CTpPaHbl OCTABUJIM CBOE HACJEAHME, B OCOOCHHOCTU K TaKUM
MOKHO OTHECTH, BEJIIMKHE BpemeHa JIpeBHero Puma, 3aKOHBI KOTOPOrO HAILIHA
CBOE OTpa)XCHHWE B COBPEMEHHBIX 3aKOHOJATEIbCTBAX PA3BUTHIX I'OCYNApPCTB, B
TOM uucie, Poccuiickonn @enepauuu. [Ipu 3T0M, 0AHO3HAYHO CUIIBHOE BIIUSHUE
Ha CTaHOBJICHUME HACJIEIACTBEHHOro mpasa B Poccuiickoit denepanuu okas3ajio
pa3BUTHE HAIIMOHAIBHOTO TMpaBa Ha Pycu, B wactHocTH «Pycckas IlpaBma» u
MHble COOPHUKH 3aKOHOB T€X BpeMeH. boiee Toro, oOmenpu3HaHHbIM (DaKTOM
ABJISICTCS. HEKOTOPOE, JOBOJBHO CYIIECTBEHHOE BO3JICCTBHE COBETCKOIO
HACJIEJICTBEHHOTO IpaBa, KpailHE OTJIMYAIOMIETOCsS OT IPYTrUX 3aKOHOAATEIbCTB
TOrO BPEMEHH, Ha HBIHEIIHEE YCTPOMUCTBO HACIEACTBEHHBIX OTHOIICHUW, BBUY
YaCTUYHOM NPEEMCTBEHHOCTHM TMpaBa M aJanTaldd B JEMOKPATHYHOM
HaIpaBJICHUM YTPATUBIIUX CHUJIY HOPM HACJEACTBEHHOTO TIpaBa OBIBILIETO
CCCP.

Poccuiickoe 3ak0HOAATENBCTBO YCTAHABIMBAET § OUEpEIei HACIETHUKOB.
HacnenoBanne 1o 3akOHY MNpPOM3BOAMTCA B Topsake odepéanHoctu. Ilpwm
HAJIMYUM  XOTS OBl  OJHOTO TIPEACTABUTENS  NPENbLAYIIEH  odepen,
MPEACTABUTENN TOCIEAYIOIMINX HE HMEKT BO3MOXHOCTHM HACIENOBaTh. JTa
BO3MOYKHOCTbH MOSIBJISIETCS] TOJIBKO TOTJa, KOT/1a IPETEHICHThHI HA HACJIEI0BAHNUE,
MpUHAITICKAIINE K TPEIbIAYIIeH ouepenu, 3asiBUIM 00 0TKa3e MPUHUMATh WA
JIMILICHBI HACJIEJCTBA, MJIM HE UMEIOT ITpaBa HACIIEIOBaHUA.

Takum oOpa3zoM, paszzien HacleACTBa MEXKIY O4YepeasiMA COCTOUT B TOM,
YTO BCE HACJIEICTBEHHOE HWMYILECTBO MEPENACTCS HACIEAHUKAM O4YepelH,
HauOosiee OnM3KoM K Haciemoxatento. M yxe B mpegenax 3ToW odepenu

JIEIIATCS MEXKY €€ MPEACTABUTEIISIMMU.
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IIpy mnosiyueHMH HacleACTBa IPAaBONPEEMHUKH HE BCerga cpasy
NPUCTYMAOT K HWCIOJb30BAaHWIO MMYIIECTBA [0 HA3HAYCHHIO. Y HHUX
00pa3yloTCcsl HE TOJIBKO aKTHUBBI, 00 00s13aTENICTBAX TAK)KE HE CTOUT 3a0bIBaTh.
OTBETCTBEHHOCTh HACJIEIHMKOB II0 J0JIFaM HacleIoAaTellss OIpeneiseTcs
FPAKIAHCKUM 3aKOHOJATEJIbCTBOM, TaM JKE€ OINHCHIBAIOTCS OTPAHUYECHUS B
3aBHCHUMOCTH OT KOHKPETHOM MMYLIECTBEHHOW MAacCChl, MOJIYYEHHONW TEM WM
WHBIM JINLOM.

3HAYUTENIBHOM POOJIEMOI, 3arpy Karoleil Cy1e0HbIe NHCTAHIIMH, MOYXHO
BBIIEIUTh TOT (pakT, YTO MpAKTUKa B HAIEHd CTpaHE CKIAJIbIBAacTCs B
HaIlpaBJICHUM LIEJICHAIIPABIECHHOrO MPOIMYCKa CPOKa MPUHATHUS HACIIEICTBA, IS
nocieayoumero oopMieHUs JaHHOTO BONpoOca B CyAe. OTO CKJIa/IbIBAaeTCs
BBUJIy PEKOMEHJALMM, KOTOpbIE MOJYy4alOT 3auHTEPECOBAHHBIE JIMLA OT
pUENTOPOB, B OOJBIIMHCTBE MPOXOAUT MOAOOHAs CXeMa B PErHOHax, TAe
IIOJIYYEHUE CBHUJIETEIBCTBA O IIpaBE Ha HACIEIACTBO YEpPEe3 HOTApUyca MOXKET
NpEeBBIIATh CyMMY B TpUAUATh Thicsdy pyoneil. Taxxke, mnpoOaemMoit
npUOOpeTEeHUs] HACJEJCTBA, SBISETCS 4YacTO€ BO3HUKHOBEHUE HHTEpeca y
HACJIEAHUKOB K HEO(OPMIICHHOMY paHEe HacleACTBY UMEHHO Ha TOW CTaJauW,
KOorjia JOoOpOCOBECTHBIMU MPHOOPETATENSIMU HEABMXKMMOCTb, 0003HauaeMas
IPOCTBIMU CJIOBaMU «0€3 JOKYMEHTOB» Oblla BOCCTAHOBJIEHA U JOBEJCHA JI0
COCTOSIHUS JIMKBUJHOTO PECypca, U3 YEero BO3HUKAET HE3AIIUIIEHHOCTh YacTh
CYOBEKTOB HACJIECTBEHHBIX MPaBOOTHOLIEHUH. OIHON U3 IUCKYCCHOHHBIX TEM
B HAYYHBIX Kpyrax MO>XHO BBIJEJIUTH Ha 3TOW CTaJuU TO, YTO OOpaTHUBIIUECS
JUIA HE UMEIOT IpaBa TPeOOBaHHUS OT HOTAapuyca JO0Ka3aTeabCTBA MPUHATHS
3asBJICHUS NPU JUYHOM oOpamieHuud. HoTapuycsl 3ad4acTyio MOTYT OTKa3aTh B
IPUHATUN HACJIEJCTBA, CChUIAsACh HA HACIEAHMKOB IO 3aBenianuio. OJHaKo,
3aKOHOJATEIBHO MPEAYCMATPUBAECTCS BO3MOYKHOCTD JUJIsl HACJIEHUKA 110 3aKOHY
WIM paHee COCTABJICHHOMY 3aBELIaHUIO OcliapuBath 3aBemanue. [Ipu atom, 1
oOpaimieHusi B CyJ HEOOXOJIMMO HMMETh XOTh KaKHE-TO CBEIEHHUS O CIIOPHOM

nokymeHTe. Hotapuycel B TakoM ciiydae oOpaiiaroT BHUMaHUE HACJIETHUKOB Ha
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HOTapUalbHYI0 TaillHy W TalHy 3aBELIaHUs, OTKa3blBas B BbIAAYE KOIUU
JOKYMEHTOB, HaxOJALIMXCS B HacleACTBEHHOM Jene. [lo urory, Mbl MoOXeMm
HAOMIOaTh HEKUW 3aMKHYTBHIM Kpyr: 0€3 3THUX JIOKYMEHTOB HEIb3sl 3aBECTH
HACJIEICTBEHHOE J1eJ10, O€3 Jiesia Helb3sl OJMYyUUTh 3alIpoC HOTapuyca Ha BbIIavy
JIOKYMEHTOB HacleqHUKYy. M3 mnpuBeneHHOW YacT NOAHSATHIX BOIPOCOB,
KOTOpble OBUIM pacCMOTpPEHbl B  HacTosAlmed pabdoTe, ClIeayer, 4YTo
HACJIEICTBEHHbIE IIPABOOTHOIICHHUSI UMEIOT Psii HEYPEryJINPOBAHHBIX MPoOsIEM
U B Hacrosimiee Bpemsi TpeOyIOT COOTBETCTBYIOIIETO 3aKOHOJATEIbHOTO
pa3pelcHusI.
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