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POCCHHCKOE I'PAXKTAHCTBO KAK KOHCTUTYIIMOHHO-IIPABOBOM
NHCTUTYT

RUSSIAN CITIZENSHIP AS A CONSTITUTIONAL AND LEGAL
INSTITUTION

AHHOTanuA: ['paXk1aHCTBO - 3TO MEPBBbI M OCHOBOIIOJIATAIOUIMKI 3JEMEHT IPABOBOTO
cratyca JuyHocTH. OHO naetr oObeM IpaB, CBOOOA M OOS3aHHOCTEH KOHKPETHOMY JIMILY.
['pak1aHCTBO TPEIACTABISIET COOOW YCTOWYHMBYIO MPABOBYIO CBsI3b (PU3WYECKOTO JIMIA C
TrocyaapCTBOM, KOTOpAasA HAXOAUT BBIPAKCHUC B COBOKYIIHOCTH B3daMMHBIX IIPpaB U 06}I3aHHOCTeI71,
N O3HAaYaromyro II0JHOC IIOAYMHCHHC JIMLA CYBepeHHOﬁ BJIaCTU TOCydapCTBa H 3allUTy
IMOCJICAHUM IIpaB I'paKjaHrnHa

Abstract: Citizenship is the first and fundamental element of a person's legal status. It
gives the scope of rights, freedoms and duties to a specific person. Citizenship is a stable legal
relationship of an individual with the state, which finds expression in the totality of mutual rights
and obligations, and means the complete subordination of a person to the sovereign power of the
state and the protection of the rights of a citizen by the latter
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CyIIHOCTh M COJIepKaHUe JIFOOOTO TPAaBOBOTO MHCTUTYTAa HAaXOIHWT CBOE BBIPAKCHUE B
Cro IIpHHOUIIaXxX. B KOHCTI/ITYI_II/II/I P 3aKPCIVICH IIPHHOUII €AHUHOTI'O WM PABHOI'O I'paKIaHCTBA.
HpI/IMeHI/ITeJII)HO K HameMy HCCICAOBAHUIO BaXXHBIM IMPCACTABIACTCA CJIGIIYIOIHI/If/'I ACIICKT
JAaHHOT'O €EMKOT'0O OCHOBHOI'O HavdalJla UHCTUTYTa pOCCHfICKOl"O TpaXXJ1aHCTBA.

Anamus 3aKOHOAATECJIbCTBA O I'PaAXKAAHCTBE MO3BOJIACT BBIACIUTE CICAYIOMUC IMPUHIUIIBL
U IIpaBuia rpaxnancrsa PO:

— CIMHOC I'PaXJaHCTBO,

— PaBHOC I'paKAaHCTBO,

— coxpaHeHue rpaxaancTsa PO nuiaMu, IpoKUBAOIIMMU 32 €€ IIPEIeIIaMu;

— HECBO3MOXHOCTD JIMIICHUA I'PAKAAHCTBA P® nnu IpaBa UBMCHUTH €TO;

— HEJIONMYCTHUMOCTb BBICBUIKM 3a mpenensl PO u BbIaum poOCCHIMCKOTO IpaKJaHWHA
HHOCTPaHHOMY I'OCYIapCTBY;

— TPUHOHWIT 3al0WUTBl KW IMOKPOBUTCIIBCTBA TpPaXJadaH, HaAXOAAIIHUXCA 3a MIpeaciaMu
Poccuitckoit denepanuu;

— TIOONIPEHHNE NMPUOOPETEHNSs TPAXKIAHCTBA JIMIIaMHU 0€3 Tpak/1IaHCTBa, MPOKUBAIOIITUMU
Ha Teppuropuu PO;

— 3anpeT oOpaTHOM CHJIBI 3aKOHA.

KOHCTHTyHHOHHO-HpaBOBOﬁ CTAaTyC JIML, HC ABJIAIOIIUXCA I'paKJaHaMH POCCI/II/I, npsMo
CBsA3aH C HX IOJUTHUYCCKUMH, COLOUAJIBbHBIMH, JIMYHBIMA W O3KOHOMHWYCCKHMMU IIpaBaMU H
ceobomamu. Koncrurynus Poccuiickoit ®exepanuu 3aKkperuisieT MPUHIMIIBI, KOTOpbIE
OTIPENIETISIIOT TIPABOBOE TOJIOKEHUE JIMYHOCTH B POCCHUCKOM OOIIECTBE, YTO BBIPAKEHO TaKOH
OCHOBOH KOHCTUTYIIMUOHHOT'O CTPOs, KaK IIPUOPUTCT IIPaB U CBO6OI[ YCJIIOBCKA U I'paXIaHUHA. J4 K]
coaepxkanus nepBoi raBbl Konctutynuu PO cienyer, 4TO MOHATHE JUYHOCTH BKJIOYAET B
cebs mroboe JIMIO, ABJIAKOIICCCA KaK TpaXJaHWHOM, TaK U HHOCTPAHHBIM T'PaXJIaHWHOM, HIIN
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auroM 0e3 rpaXk/IaHCTBa, CIeI0BaTeNIbHO, MTpaBa U 00s13aHHOCTH, YCTAHOBJICHHBIE B OTHOIICHUU
JIMYHOCTH, PacpOCTPAHSIOTCS HAa HETPAXKIaH.

Kak ormeuan M. B. IlpecHsikoB: «KOHCTUTYIIHOHHO-IIPABOBOM CTATyC JIMYHOCTU HE
OTPAaHMYMBACTCS KaKMM-TO 0a30BBIM HAa0OpOM OCHOBHBIX KOHCTUTYIIMOHHBIX IIpaB, HO
OXBAaTbhIBACT BCIO COBOKYITHOCTh CYOBEKTHUBHBIX IMPaB JIMIA, BBHITEKAIOUINX M3 YHUBEPCAIHLHOTO
IPUHLNIA “‘pa3pelieHo Bce, yTo He 3ampeuieHo”. C 3TOM TOYKU 3pEeHUs] MOKHO T'OBOPUTH O
CHHOHMMHUYHOCTH M TOXKJIECTBEHHOCTH MOHATUM “NPpaBOBOM cTaTryc Jauua” U “KOHCTUTYLIMOHHO-
IpaBoOBOM cTaryc auyHocTy » [1, c. 18].

K 4duciay oCHOBHBIX MPHMHIIMIIOB I'Pa)KAAHCTBA 3aKOH O TPAKJIAHCTBE OTHOCHUT IPHUHIIUIL
HEBO3MOKHOCTH JIMILIEHUs TpakgaHuHa P® cBoero rpaxpaHcTBa WIM IpaBa U3MEHUTH €TO.
HacTosaumii npuHIun BliepBble MOJIY4YWJ HOPMATHUBHOE 3akperuieHue B Jlexnapauuu mpaB H
cBO0OO/ YeoBeKa U rpaxaanuHa ot 22 HosOps 1991 r., B nanbHeiimem B 4. 2 cT. 1 3akona PO ot
28 HOsOpst 1991 1. No 1948- 1

I'paxnancTBO paccMaTpuBaeTCs B KOHCTUTYLIMM B Kauye€CTBE IIpaBa, KOTOPOE SIBISETCS
OCHOBHOI1 /111 BOBHUKHOBEHUSI U (DOPMHUPOBAHUS OCOOBIX OTHOIIEHUI MEXIy rocydapCTBOM U
JMYHOCTBIO. 3aKOHOJAATENbCTBO, PETYIUPYIOLIME HWHCTUTYT TPaXkJaHCTBA, MOYKET HE TOJBKO
HAJENATh TPaXKIaH COOTBETCTBYIOIIUM CTaTycOM, HO M HCHOJHATH HHbIE (yHKIUU. Tak,
3aKOHOJATEJIbHOE PETYJIIMPOBAHUE OIOCPEAYET PpELICHHE HECKOJbKUX 3a/ad, BKIIIOYas:
ofOecrieueHre TOCYAApCTBEHHBIX TapaHTH 3allUThl MpaB TpPaXJAaHUHA; YKpeIUIeHUE
TOCYJapCTBEHHOTO CYBEpPEHHTETa, OOecreueHHre CIUIOYCHHOCTH TpaXk[JaH,; TapaHTUPOBAHHE
OanaHca MEXIy MHTEpecaMu JIMYHOCTH, OOIIecTBa U rocynapersa [3, c. 27]. JlroOble perieHus,
KOTOpBIE CBS3aHbl C HMHCTUTYTOM TIpPa)/JaHCTBA, BCErZa SABISAIOTCS  INPOSIBICHUEM
rOCy/IapCTBEHHOT'O CYBEpEHUTETA. JTO 3HAYHT, YTO OCHOBAHUS M YCIOBHS JUISl IPEIOCTABICHUS
IPaXKAaHCTBA PETYIHUPYIOTCSI HETIOCPEICTBEHHO rocynapcTBoM. Kpome TOro, 1aHHbIM UHCTUTYT
3aHMMAeT BAXXHOE MECTO B mpouecce murpauuu [2, c. 36]. VIMeHHO NO3TOMY, 3aHUMAsCh
pEeryIupoBaHHEM TPaKJAaHCTBA, TOCYIapCTBEHHAs BJIACTh BBHIOMPAET M KIFOUYECBBIC HAINIPABICHHS
MUTPAIMOHHON TOJUTHKH.

Taxum 00pa3zom, rocyJapcTBO MOKET YIPOCTUTH BO3MOKHOCTD MOJTYUEHUSI TPaKJaHCTBA
JUIST MHOCTPAHHBIX Tpa)KJIaH WM K€, HaoOOpOT, BBECTH OTpPaHHUYEHUE Ha HATYypaU3alHUIO.
Bo3MOXHOCTh  CaMOCTOSITENIBHO ~ ONPEAENATh TMOJUTHKY, KacarloUlylocs MpeloCTaBIECHUs
Tpa)XAaHCTBA, MMO3BOJISIET TOCYIAPCTBY YUMTHIBATh MHTEPECHl OOIIECTBAa U pellaTh BaKHEHUIINE
BHEIITHETIOTUTHYECKUE U BHYTPEHHUE BOIIPOCHI.
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